AGENDA MEETING OF THE BOARD OF ALDERMEN SEPTEMBER 13, 2023

7:30 PM Aldermanic Chamber

1. PRESIDENT LORI WILSHIRE CALLS ASSEMBLY TO ORDER
2. PRAYER OFFERED BY CITY CLERK DAN HEALEY
3. PLEDGE TO THE FLAG LED BY ALDERWOMAN-AT-LARGE SHOSHANNA KELLY
4. ROLL CALL
5. REMARKS BY THE MAYOR
6. RESPONSE TO REMARKS OF THE MAYOR
7. RECOGNITIONS
Celebrating the 20" year of the Nashua Goes Back to School Program

8. PRESENTATION

Behavioral Health Pilot Program

9. READING OF MINUTES OF PREVIOUS MEETINGS

Special and Regular Board of Aldermen................... 06/20/2023, 07/11/2023, 07/24/2023, 08/08/2023, 08/21/2023,
08/28/2023
10. COMMUNICATIONS REQUIRING ONLY PROCEDURAL ACTIONS AND WRITTEN REPORTS FROM
LIAISONS
From: Mayor Jim Donchess
Re: Report on Surplus and Overlay FY2024
From: Julian Long, Urban Programs Manager
Re: Community Development Block Grant CARES Act Reallocation — HVAC Projects

9(a). PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON THIS EVENING

9(b). COMMUNICATIONS REQUIRING FINAL APPROVAL

From: Mayor Jim Donchess
Re: Tax Increment Financing Development Program — Vanasse Hangen Brustlin (VHB)
From: Mayor Jim Donchess
Re: Tax Increment Financing Development Program — Hoyle Tanner & Associates
From: Mayor Jim Donchess
Re: Tax Increment Finance Development Program — E.D. Swett, Inc.

PETITIONS

NOMINATIONS, APPOINTMENTS AND ELECTIONS

Appointments by the Mayor
REPORTS OF COMMITTEE

Budget Review COMMIIIEE .......c.iiiiii i e 07/24/2023, 08/14/2023, 08/28/2023
CommIttee ON INFrASIIUCIUIE ...t et et e e e e e e e e e e e e e e e e bbb 06/28/2023, 08/23/2023



FINANCe COMMILIEE ....oe it e 07/19/2023, 08/02/2023, 08/16/2023

Human AffairS COMIMITIEE ...... ..ottt et e e e e e e e e e e s ee e e e e srnaaeaeeeaes 07/17/2023, 08/21/2023

Personnel/Administrative Affairs COMMIttEE ..........ovvieiiiii i e, 07/03/2023, 09/05/2023
11. CONFIRMATION OF MAYOR’S APPOINTMENTS

Ethics Review Committee

John Fisher (new appointment - alternate) Term to Expire: June 13, 2026
21 Indiana Drive
Nashua, NH 03060

Cultural Connections Committee

Lynne Boyer (new appointment) Term to Expire: September 30, 2024
9 Northfield Road
Amherst, NH 03031

Donna Marceau (re-appointment) Term to Expire: February 28, 2026
37 Pinewood Road
Hudson, NH 03051

Zoning Board of Adjustment

A John (Jay) Minkarah (re-appointment) Term to Expire: September 11, 2026
13 Mount Pleasant Street
Nashua, NH 03064

UNFINISHED BUSINESS — RESOLUTIONS

R-23-136
Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderman Richard A. Dowd

RELATIVE TO THE TRANSFER OF $95,000 FROM DEPARTMENT 122 “INFORMATION TECHNOLOGY” TO

DEPARTMENT 120 “TECHNOLOGY MAINTENANCE"

¢ Budget Review Committee with recommendation for final passage

R-23-137
Endorsers: Mayor Jim Donchess
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderman Thomas Lopez
Alderman-at-Large Melbourne Moran, Jr.
Alderman-at-Large Lori Wilshire
RELATIVE TO THE TRANSFER OF $6,000 FROM DEPARTMENT 171 “COMMUNITY SERVICES” TO DEPARTMENT
173 “ENVIRONMENTAL HEALTH”
¢ Budget Review Committee with recommendation for final passage

R-23-138
Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderman Richard A. Dowd

RELATIVE TO THE TRANSFER OF $220,000 FROM DEPARTMENT 194 “CONTINGENCY”, ACCOUNT 70100

“GENERAL CONTINGENCY” TO DEPARTMENT 198 “INTERFUND TRANSFERS”, ACCOUNT 89725 “TRANSFER

TO CITY RETIREMENT TRUST FUND”

e Budget Review Committee with recommendation for final passage



R-23-139
Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman John Sullivan
Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderman Richard A. Dowd
Alderman June M. Caron
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Lori Wilshire

RELATIVE TO THE ACCEPTANCE OF UP TO $200,000 FROM THE NEW HAMPSHIRE DEPARTMENT OF

SAFETY HOMELAND SECURITY GRANT PROGRAM

¢ Human Affairs Committee with recommendation for final passage

R-23-140
Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman John Sullivan
Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderman Richard A. Dowd
Alderman Tyler Gouveia
Alderman June M. Caron
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Ben Clemons
Alderman-at-Large Lori Wilshire

RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF $3,000,000 FROM THE UNITED STATES

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT COMMUNITY PLANNING GRANT PROGRAM FOR THE

RECONSTRUCTION OF THE NASHUA LIBRARY PLAZA AREA

e Human Affairs Committee with recommendation for final passage

R-23-141
Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O’Brien, Sr.
Alderman John Sullivan
Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderman Richard A. Dowd
Alderman Tyler Gouveia
Alderman June M. Caron
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Lori Wilshire

AMENDING THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT ANNUAL ACTION PLAN

FOR FISCAL YEAR 2024 RELATIVE TO THE COMMUNITY DEVELOPMENT BLOCK GRANT (“CDBG")

¢ Human Affairs Committee with recommendation for final passage

R-23-142
Endorsers: Mayor Jim Donchess

Alderman Patricia Klee
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman-at-Large Melbourne Moran, Jr.
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Ben Clemons
Alderman-at-Large Lori Wilshire

ESTABLISHING A CAPITAL RESERVE FUND FOR THE PURPOSE OF FUNDING MAJOR REPAIRS, REPLACING

FURNITURE, FIXTURES, AND EQUIPMENT, AND MAKING CAPITAL IMPROVEMENTS TO THE NASHUA CENTER

FOR THE ARTS FACILITY

¢ Budget Review Committee with recommendation for final passage



R-23-143

Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman John Sullivan

Alderman Patricia Klee

Alderman Thomas Lopez

Alderman Richard A. Dowd

Alderman Tyler Gouveia
Alderwoman-at-Large Gloria Timmons

AUTHORIZING THE SALE OF A TAX DEEDED PROPERTY LOCATED AT 14 MEADOW LANE
¢ Committee on Infrastructure with recommendation for final passage

R-23-144

Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O’Brien, Sr.
Alderman John Sullivan

Alderman Patricia Klee

Alderman Thomas Lopez

Alderman Richard A. Dowd

Alderman Tyler Gouveia
Alderwoman-at-Large Gloria Timmons

AUTHORIZING THE SALE OF A TAX DEEDED PROPERTY LOCATED AT 17 JACKSON STREET
o Committee on Infrastructure with recommendation for final passage

R-23-145

Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O’Brien, Sr.
Alderman John Sullivan

Alderman Patricia Klee

Alderman Thomas Lopez

Alderman Richard A. Dowd

Alderman Tyler Gouveia
Alderwoman-at-Large Gloria Timmons

AUTHORIZING THE SALE OF A TAX DEEDED PROPERTY LOCATED AT 19 NEW SEARLES ROAD
e Committee on Infrastructure with recommendation for final passage

R-23-146

Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman John Sullivan

Alderman Patricia Klee

Alderman Thomas Lopez

Alderman Richard A. Dowd

Alderman Tyler Gouveia
Alderwoman-at-Large Gloria Timmons

AUTHORIZING THE SALE OF A TAX DEEDED PROPERTY LOCATED AT 115-117 WEST HOLLIS STREET
¢ Committee on Infrastructure with recommendation for final passage

R-23-147

Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.
Alderman John Sullivan

Alderman Patricia Klee

Alderman Richard A. Dowd

Alderman Tyler Gouveia
Alderwoman-at-Large Gloria Timmons

AUTHORIZING THE SALE OF A TAX DEEDED PROPERTY LOCATED AT L BRIDGE STREET
¢ Committee on Infrastructure with recommendation for final passage

R-23-148

Endorsers: Mayor Jim Donchess

Alderman-at-Large Michael B. O'Brien, Sr.



Alderman Patricia Klee
Alderman Richard A. Dowd
RELATIVE TO THE FY2023 TRANSFER OF $150,000 FROM DEPARTMENT 132 “ASSESSING” TO DEPARTMENT
198 “INTERFUND TRANSFERS”
¢ Budget Review Committee with recommendation for final passage

R-23-149
Endorsers: Alderman Alex Comeau
Alderman Patricia Klee
Alderman June M. Caron
Alderman John Sullivan
Alderman-at-Large Melbourne Moran, Jr.
Alderman Richard A. Dowd
Alderman Tyler Gouveia
AMENDING THE SCOPE OF THE PARK REHABILITATION EXPENDABLE TRUST FUND AND TRANSFERRING
FUNDS INTO THE PARK REHABILITATION EXPANDABLE TRUST FUND FROM THE EAST SIDE RECREATIONAL
FACILITIES EXPENDABLE TRUST FUND FOR THE PURPOSE OF MAKING INFRASTRUCTURE REPAIRS TO THE
SARGENT AVENUE PARK AREA
¢ Budget Review Committee with recommendation for final passage

R-23-150
Endorsers: Mayor Jim Donchess
Alderman-at-Large Michael B. O’Brien, Sr.
Alderwoman-at-Large Gloria Timmons
APPROVING AN AMENDMENT TO PCS SITE AGREEMENT WITH SBA 2012 TC ASSETS, LLC FOR THE CELL
TOWER SITE LOCATED AT 70 BRIDGE STREET
¢ Finance Committee with recommendation for final passage

R-23-151
Endorsers: Mayor Jim Donchess
Alderman-at-Large Melbourne Moran, Jr.
Alderman-at-Large Lori Wilshire
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman John Sullivan
Alderman Patricia Klee
Alderman Thomas Lopez
Alderman-at-Large Ben Clemons
Alderman Richard A. Dowd
Alderman Derek Thibeault
APPROVING THE COST ITEMS OF A COLLECTIVE BARGAINING AGREEMENT BETWEEN THE MAYOR AND THE
BOARD OF FIRE COMMISSIONERS OF THE CITY OF NASHUA, NEW HAMPSHIRE AND LOCAL #789,
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS FROM JULY 1, 2023 THROUGH JUNE 30, 2027
e Budget Review Committee with recommendation for final passage

UNFINISHED BUSINESS — ORDINANCES

0-23-057
Endorsers: Mayor Jim Donchess
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Richard A. Dowd
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Lori Wilshire
UPDATING THE ORDINANCE REGARDING THE PERFORMING ARTS CENTER BOARD OF TRUSTEES

¢ Personnel/Administrative Affairs Committee with recommendation for final passage

0-23-058
Endorsers: Alderman June M. Caron
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Richard A. Dowd



Alderman-at-Large Lori Wilshire
AUTHORIZING A STOP SIGN ON MARCH STREET AT ITS INTERSECTION WITH DUDLEY STREET
e Committee on Infrastructure with recommendation for final passage

NEW BUSINESS — RESOLUTIONS

R-23-152
Endorser: Mayor Jim Donchess
ESTABLISHING THE USE OF FUND BALANCE FOR TAX RATE

R-23-153
Endorser: Mayor Jim Donchess
RELATIVE TO THE ACCEPTANCE OF UP TO $425,000 FROM THE NEW HAMPSHIRE DEPARTMENT OF SAFETY
HOMELAND SECURITY GRANT PROGRAM

R-23-154
Endorser: Mayor Jim Donchess
RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $425,000 OF FY2023 ASSIGNED FUND BALANCE
INTO DEPARTMENT 128 “RISK MANAGEMENT”, ACCOUNT 89650 “TRANSFER TO PROPERTY AND CASUALTY
SELF INSURANCE FUND”

R-23-155
Endorser: Mayor Jim Donchess
RELATIVE TO THE ACCEPTANCE OF $450,000 FROM THE STATE OF NEW HAMPSHIRE DEPARTMENT OF
BUSINESS AND ECONOMIC AFFAIRS INVEST NH MUNICIPAL PER UNIT GRANT PROGRAM AND APPROVAL
FOR THE CITY TO GRANT SAID FUNDS TO NEIGHBORWORKS OF SOUTHERN NEW HAMPSHIRE FOR THE
APARTMENTS AT 249 MAIN STREET

R-23-156
Endorser: Mayor Jim Donchess
AMENDING THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CONSOLIDATED PLAN FOR
FISCAL YEARS 2021-2025 TO AMEND ROUND 4 CDBG-CV FUNDING UNDER THE 2020 CARES ACT

NEW BUSINESS — ORDINANCES

0-23-059
Endorser: Mayor Jim Donchess
AMENDING THE LAND USE CODE NOTICE PROVISIONS TABLE AND THE HISTORIC DISTRICT COMMISSION
REVIEW PROCEDURE

PERIOD FOR GENERAL PUBLIC COMMENT

REMARKS BY THE MEMBERS OF THE BOARD OF ALDERMEN

Committee announcements:

NONPUBLIC SESSION

ADJOURNMENT






















































































































City of Nashua

Purchasing Department
Administrative Services Division (603) 589-3330
229 Main Streéflashua, NH 03060 Fax (603) 594-3233

August 30, 2023

Memo # 24-050

TO: Mayor Donchess
Finance Committee

SUBJECT: Construction Services in the amount of $1,320,540 funded from 53107 Architect &
Engineering Services/Riverfront TIF Fund and 54210/NHDQOT-Cotton Mill Bridge

Please see attached communications from Daniel Hudson, City Engineer, dated August 24, 2023 for project
specific details related to this purchase. Below please find a summary of the purchase approval request:

ltem: Construction for the Cotton Mill Transfer Bridge ADA Project
Value: $1,320,540
Vendor: E.D Swett, Inc.

Department: 183 Economic Development
Source Fund:  $1,020,540 53107 Architect & Engineering Services/Riverfront TIF Fund
$300,000 53107 Architect & Engineering Services/NHDOT-Cotton Mill
Bridge

Ordinance: Pursuant to § 5-78 Major purchases (greater than $25,000) A. All supplies and
contractual services, except as otherwise provided herein, when the estimated cost thereof shall exceed
$25,000 shall be purchased by formal, written contract from the lowest responsible bidder, after due
notice inviting bids.

A competitive bid, IFB0851-080123 was issued for this project and the following proposals/bids were
received:

Vendor Location Amount Note
E.D Swett, Inc. Concord, NH $1,325,540

The Board of Public Works (08/24/2023 BPW meeting), Division of Public Works: Engineering, and the
Purchasing Department respectfully request your approval of this contract.

Regards,
Amy Grrard”
Purchasing Manager

Cc: D Hudson
C O'Connor
T Cummings



To:

From:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: August 24, 2023

Daniel Hudson, P.E., City Engineer
Engineering Department

I. Informational:  Downtown Nashua Riverfront - Cotton Mill Transfer Bridge ADA Project

Discussion:

DPW Engineering has assumed management of the construction phase of the
Cotton Mill Transfer Bridge ADA Ramp Project. The purpose of the project is to
provide an ADA compliant access to the north end of the existing truss bridge that
spans the Nashua River in the Downtown. The design phase of the project was led
by the Economic Development Department and the design completed by
engineering consultant Vanasse Hangen Brustlin, Inc. (VHB) of Bedford, NH.

The project construction will be partially funded by Federal Funds, with the
balance of funding from the Riverfront TIF district. The project is being
administered through the New Hampshire Department of Transportation’s
(NHDOT’s) Local Project Administration (LPA) program. A single construction
bid in the amount of $1,325,540 was received on August 1* from bridge contractor
E. D. Swett, Inc. of Concord, NH.

As the design engineer of record, VHB will be retained for construction phase
services, including contract clarifications, review of submittals, and review of any
proposed change orders. Engineering consultant Hoyle Tanner & Associates
(HTA) will be retained as the Construction Engineer for near full-time inspection,
materials testing, and overall construction contract administration.



STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the year 2023 by and between the City of
Nashua, New Hampshire (hereinafter called OWNER) and E.D. Swett, Inc. and its successors, transferees and assignees
together hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:
ARTICLE 1 - WORK

1.01  CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

This project involves the construction of a new handicap accessible pedestrian connector ramp from the north end of
the City-owned Cotton Transfer Bridge to the existing paved pedestrian path that extends along the north bank of the
Nashua River in Nashua, New Hampshire. Proposed improvements include construction of the connector ramp,
rehabilitation of the existing truss pier, construction of concrete sidewalk tying into the existing riverwalk path, and
landscaping improvements along existing riverwalk path.

Other work includes but is not limited to: removal of existing stairway structure, rock wall construction, underground
utility coordination, relocating existing monument sign, and coordinating light pole relocations.

ARTICLE 3 - ENGINEER
3.01 Division of Public Works
Engineering Department
848 West Hollis Street
Nashua, NH 03062
is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties and responsibilities, and

have the rights and authority assigned to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and Completion and Readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.
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4.02  Dates for Substantial Completion and Final Payment
e 100 percent of the contract shall be substantially complete by May 3, 2024.

e 100 percent of the contract shall be finally complete by June 7,2024.

Substantial completion is defined in Section 1.01 of the General Terms and Conditions.
4.03  Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that OWNER will
suffer financial loss if the Work is not completed within the times specified in paragraph 4.02 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense
and difficulties involved in proving in a legal or arbitration preceding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER ONE THOUSAND TWO HUNDRED EIGHTY dollars
(5$1,280) for each working day that expires after the time specified in paragraph 4.02 for Substantial Completion until the
Work is substantially complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to complete the
remaining Work within the time specified in paragraph 4.02 for completion and readiness for final payment or any proper
extension thereof granted by OWNER, CONTRACTOR shall pay OWNER ONE THOUSAND TWO HUNDRED EIGHTY dollars
(51,280) for each working day that expires after the time specified in paragraph 4.02 for completion and readiness for
final payment until the Work is completed and ready for final payment.

B. In the event that the CONTRACTOR fails to pay OWNER the specified liquidated damages amount within
thirty (30) days of CONTRACTOR's being notified of said damages, OWNER may deduct the amount of the assessed
liquidated damages from the final payment or retention withheld pursuant to Article 14 of the General Conditions.

ARTICLE 5 - CONTRACT PRICE

5.01 Subject to additions and deductions by Change Order, the OWNER shall pay CONTRACTOR, in accordance with
the Contract Documents, the Contract Sum of:

ONE MILLION THREE HUNDRED TWENTY THOUSAND FIVE HUNDRED FORTY DOLLARS ($1,320,540)

The Contract Sum shall include all items and services necessary for the proper execution and completion of the Work
determined below:

A. for all Unit Price Work, an amount equal to the sum of the established Unit Price for each separately
identified item of Unit Price Work times the estimated quantity of that item, as indicated in the attached Schedule of
Values;

B. as provided in paragraph 11.03 of the General Conditions estimated quantities are not guaranteed, and

determinations of actual quantities and classification are to be made by ENGINEER as provided in paragraph 9.08 of the
General Conditions. Unit prices have been computed as provided in paragraph 11.03 of the General Conditions.
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ARTICLE 6 - PAYMENT PROCEDURES
6.00  Submittal and Processing of Payments

A CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

B. Application for Payment performed under this agreement shall be submitted as follows:
> Electronically via email to VendorAPInvoices@NashuaNH.gov
OR
> Paper Copies via US Mail to:

City of Nashua, City Hall
Accounts Payable
229 Main Street
Nashua, NH 03060

Please do not submit invoices both electronically and paper copy.

In addition, and to facilitate the proper and timely payment of applications, the OWNER requires that all
submitted invoices contain a valid PURCHASE ORDER NUMBER.

6.02  Progress Payments

A Progress Payments. The OWNER will once each month make a progress payment to the CONTRACTOR on
the basis of an estimate of the total amount of work done to the time of the estimate and its value as prepared by the
CONTRACTOR and approved by the ENGINEER. All such payments will be measured by the schedule of values established
in paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements.
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

7.01  Inorder toinduce OWNER to enter into this Agreement CONTRACTOR makes the followingrepresentations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.
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CONTRACTOR is entitled to rely upon the general accuracy of the “technical data” as provided in paragraph 4.2 of the
General Conditions. CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and may
not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that OWNER and ENGINEER do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in the Contract Documents
with respect to Underground Facilities at or contiguous to the site.

D. CONTRACTOR has carefully studied all (if any): (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been identified in the
Supplementary Conditions as provided in paragraph 4.02 of the General Conditions and (2) reports and drawings of a
Hazardous Environmental Condition, if any, at the Site which has been identified in the Supplementary Conditions as
provided in paragraph 4.06 of the General Conditions.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences and procedures
of construction, if any, expressly required by the Contract Documents to be employed by CONTRACTOR, and safety
precautions and programs incident thereto.

F. CONTRACTOR does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in
accordance with the other terms and conditions of the Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the Site
that relates to the Work as indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations
obtained from visits to the Site, reports and drawings identified in the Contract Documents and all additional
examinations, investigations, explorations, tests, studies, and data with the Contract Documents.

l. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or discrepancies that
CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof by ENGINEER is acceptable
to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 8 - CONTRACT DOCUMENTS
8.01 Contents

This Agreement signed by the OWNER and CONTRACTOR, including the General Terms and Conditions;
Supplementary Conditions;

Technical Specifications;

Bid Form and Schedule of Values submitted August 1, 2023

Payment and Performance Bonds and Insurance Certificate;

Notice of Award;

Written change orders for minor changes in the WORK issued after execution of this Agreement; and
Fully Executed OWNER Purchase Order

XNV A WD e
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ARTICLE 9 - MISCELLANEQOUS
9.01 Terms

A Terms used in this will have the meanings indicated in the General Conditions.
9.02.  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

9.03  Successors and Assigns

A OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal representatives
to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

9.04  Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.
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9.05  Choice of Law and Venue

A This agreement shall be governed exclusively by the laws of the State of New Hampshire and any claim
or action brought relating to this contract, the work performed or contracted to be performed thereunder, or referable
in anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or
in the New Hampshire 9th Circuit Court—Nashua and not elsewhere

Address for Giving Notices to Owner: Address for Giving Notices to Contractor:
Matt Franz, P.E., Senior Staff Engineer Christopher Robert, President

Division of Public Works E.D. Swett, Inc.

Engineering Department 8 Industrial Park Drive

848 West Hollis Street Concord, NH 03301

Nashua, NH 03062 (603) 224-7401 x13

Email: franzm@nashuanh.gov Email: chris@edswett.com

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One counterpart each has
been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed,
initialed or identified by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

CITY OF NASHUA — OWNER

James W. Donchess, Mayor City of Nashua

Date:

CONTRACTOR:
By:

(Authorized Representative)

Print Name:

Date:
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SCHEDULE OF VALUES Nashua #34141, X-A005({325)
IFB0851-080123

DOWNTOWN NASHUA RIVERFRONT — COTTON MILL TRANSFER BRIDGE ADA PROJECT

UNIT TOTAL
B"LEEM DES:;:"."ON UNITS E;me\r}'ﬂ) UNIT PRICE (IN WORDS) PRICE (IN | PRICE {IN
) FIGURES) | FIGURES)
One Hundred Twenty Five  ponars and
203,383 Live Loading of o'¢ 120 $125.00 | $15,000.00
’ Contaminated Soils
Zero cents
Common Structure Four Hundred Dollars and
206.19 Excavation cYy 5 $400.00 | $2000.00
Explorat
it Zero cents
One Hundred Fifty Dollass and
3043 Crushed Gravel (F) CcY 5 $150.00 | $ 750.00
Zero cents
Twenty Five Thousand  poiigrs ang
Removal of Existing
502. Bridge Structure u 1 $25,00000 | $25,000.00
Zero —_—
Fifty Five Thousand pollars and
503.201 Cofferdams 8) 2 $ 55,000.00 | $110,00000
Zere coms
) Seventy Five Dollars and
so4. 101 | CommenBrdge | oy 90 $75.00 | $6750.00
Excavation
Zero  cents
Mobilization and Eighty Five Thousand Dollars and
Demaobiliz. Of .00 §5,000.00
i Drilled Shaft U : Lo
Dritling Equipment Zero conts
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SCHEDULE OF VALUES

Nashua #44141, X-A005(325)

IFB0851-080123

Four Hundred Eighty Dollars and

5092 Drilled Shaft LF 240 $480.00 § 115,200.00
Zero cents
One Thousand One Hundred  Dollars and

509.3 Obstruction Removal LF 15 $1,100.00| $ 16.,500.00
Zero cents
Preparation for One Thousand Two Hundred Fifty Doliars and

512.01 Concrete Repairs, SY 6 $1,250.00( $ 7,500.00
Class | et cents
Three Thousand Dotlars and

520.1 Congrete Class A CcY 12 $3.000.001 $36,000.00
Zero p—
One Thousand Dollars and

5202 Concrete Class B CcY 25 $ 1,000.00| $25,000.00
cents
Two Dollars and

544. Reinforcing Steel (F) LB 780 $ 2.50 $1,950.00
Fiﬂy cents
Thirteen Dollars and

550.1 Structural Steel (F) LB 10000 $ 13.00 | $130,000.00
Zero el
Structural Steel — Thirteen Dollars and

550.6 Pedestrian Railing LB 17100 $ 13.00 | g 22230000
(£
Zero cents
] Twenty Four Thousand Doll
568. Strucmz:‘l)nmbcr MBM 5.2 elassand $24,000.00 | § 124,800.00

Zero cents
. Seventy Nine Thousand Five Hundred Dollars and

569, Stmctur(all: )Deckmg MBM 13 $79,500.00| § 103,350.00

Zero cents
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SCHEDULE OF VALUES Nashua #4141, X-A005(325)

IFB0851-080123
Reconstructing Stone Seven Hundred Daollars and
5722 | Wall Multiple Stones |  LF 8 $ 700.00| 5 5,600.00
Wide
Zero o
Five Hundred
608.25 5 in Cancrete SY 7 s 500.00
. Sidewalk (F) $ . $ 3,500.00
26 in. Steel Pipe Nine Hundred Dollars and
611.41 Sleeve for Existing LF 28 $ 800.00 | 5 25,200.00
Drain Line
Zero cents
One Thousand
615.071 SR EA 1 Ballars and $1,000.00 | $ 1,000.00
‘ Relocate Sign T O
Zero cents
Eight Thousand
619 11 Maintenance of U 1 g Dollers and $ 8.000.00 $8.000 00
: Pedestrian Traffic :
Zero cents
Eight Dollars and
645,531 Silt Fence LF 280 $ 8.00 $2,240.00
Zero cents
Turf Fstablishment Flﬁy Five Dollars and
646.51 with Mulch, LF 480 $ 55.00 | $26,400.00
Tackifiers, and Loam Zero cente
Twenty Thousand Dollars and
650.2 Landscaping u i $20,000.00 | §20,000.00
zerO cents
OCne Hundred Fifteen Thousand Dollars and
692, Mabitizaton d; T $135.000:00 $-+15:000.00
thibodeau $110.000.00 | $110,000.00
) Zero cents
S Sticky Note

REDUCED FROM $115,000 TO
$100,000 PER CHRISTOPHER
ROBERT OF E.D. SWETT. -
EMAIL DATED 8/25/23

Page 3 of 5




SCHEDULE OF VALUES

Nashua #44141, X-AG05(325)

IFB0851-080123
Five Thousand
. . Dollars and
697.31 P“’J“"‘Ifl’f:“‘“"“s u I $ 5,000.00| $5,000.00
Zero —
C°‘§rt;‘:$§“;f“d Fifteen Thousand Doflars and
1009.21 Groundwater (Frac $ 15,000 $1.00 $ 15,000
Tank) cents
Tres:;npiz:ﬁglor ['wenty-Five Thousand Dollars and
1009211 Contuminated $ 25,000 $1.00 $ 25,000
Groundwater cents
Transport and Three Hundred Dollars and
1009.25 Disposal of TON 155 $300.00 | $46,500.00
Contaminated Soils
Zero cents
TOTAL OF BID ITEMS (words)
One Miliion, Three Hundred Twenty Five Thousand, Five Hundred Fourty Dollars and
$ 1 ,320,540 Zero Cents
SIGNATURES

Contractor: E.D. Swett, Inc.

Address: 8 Industrial Park Drive, Concord, NH 03301

Authorized Signature:

Date:

07/31/2023

Email Address:

chris@edswett.com
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APPOINTMENTS BY THE MAYOR

SEPTEMBER 13, 2023

Cultural Connections Committee

Bernadette Melton-Plante (re-appointment)
41 Parrish Hill Drive
Nashua, NH 03063

Planning Board

Cameron Green (new appointment)
82A Amherst Street
Nashua, NH 03064

Maggie Harper (re-appointment)
3 Taft Street
Nashua, NH 03060

Lawrence Hirsch (re-appointment)

12 Salmon Brook Drive
Nashua, NH 03062

Zoning Board of Adjustment

A John (Jay) Minkarah (alternate to member)
13 Mount Pleasant Street
Nashua, NH 03064

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

April 30, 2025

May 31, 2024

March 31, 2026

March 31, 2026

September 11, 2025

| respectfully request that these appointments be confirmed.

Jim Donchess, Mayor



R-23-152

RESOLUTION

ESTABLISHING THE USE OF FUND BALANCE FOR TAX RATE

CITY OF NASHUA

In the Year Two Thousand and Twenty-Three

RESOLVED by the Board of Aldermen of the City of Nashua that pursuant to NRO 85-
135, B, $8,000,000 of the unassigned general fund balance shall be applied to the Calendar Year
2023 (Fiscal Year 2024) Tax Rate. With approval of this action, unassigned fund balance
remains at or above the five percent (5%) minimum as recommended by Department of Revenue
Administration and the ten percent (10%) minimum as established by NRO 8§5-136, A.



RESOLUTION:
PURPOSE:

SPONSOR(S):

FISCAL NOTE:

LEGISLATIVE YEAR 2023

R-23-152
Establishing the use of fund balance for tax rate

Mayor Jim Donchess

Budget Review Committee

This resolution would apply $8,000,000 of unassigned general
fund balance to the FY24 tax rate. This amount is from fund
balance consisting of anticipated surplus in the FY23 operating
budget.

ANALYSIS

This resolution applies $8,000,000 of the unassigned general fund balance to the Calendar Year
2023 (Fiscal Year 2024) Tax Rate. With approval of this action, unassigned fund balance
remains at or above the five percent (5%) minimum as recommended by Department of Revenue
Administration and the ten percent (10%) as established by NRO §5-136, C.

Per NRO §5-135, B, in order to use unassigned general fund balance to reduce the tax rate, this
resolution must be approved on or before the board’s second meeting in September (September
26, 2023) “by 10 members of the Board of Aldermen.”

Approved as to account

Financial Services Division

Structure, numbers, and

amount:

Approved as to form:

By: _/s/John Griffin

Office of Corporation Counsel

By: W,, Q@MJ&«

Date: \_2'{7 ’I\U\‘OS/{-:"?" 9—0;25




R-23-153

RESOLUTION

RELATIVE TO THE ACCEPTANCE OF UP TO $425,000 FROM THE NEW
HAMPSHIRE DEPARTMENT OF SAFETY HOMELAND SECURITY GRANT
PROGRAM

CITY OF NASHUA

In the Year Two Thousand and Twenty Three

RESOLVED, by the Board of Aldermen of the City of Nashua that the City of Nashua and
the Nashua Police Department are authorized to accept up to $425,000 from the New Hampshire
Department of Safety Homeland Security Grant Program into Police Grant Activity “New

Hampshire Homeland Security Grants” for the purpose of reimbursing the City for overtime,
backfill costs, equipment and allowable specialized training expenses.



LEGISLATIVE YEAR 2023

RESOLUTION: R-23-153

PURPOSE: Relative to the acceptance of up to $425,000 from the New
Hampshire Department of Safety Homeland Security Grant
Program

SPONSOR(S): Mayor Jim Donchess

COMMITTEE

ASSIGNMENT: Buman Affairs Committee

FISCAL NOTE: The fiscal impact is up to $425,000 of grant funds to be used for
a specific purpose.

ANALYSIS

This legislation authorizes the City to accept up to $425,000 from the New Hampshire Department
of Safety Homeland Security Grant Program into Police Grant Activity “New Hampshire
Homeland Security Grants” for the purpose of reimbursing the City for overtime, backfill costs,

equipment and allowable specialized training expenses.

Approved as to account Fmanclal rvnces Divisi

number and/or structure, and

amount: '

Approved as to form: Oftice of Corporatioh C ounsel

By: M W&,
pates 24 Ao w2025




R-23-154

RESOLUTION

RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $425,000 OF FY2023
ASSIGNED FUND BALANCE INTO DEPARTMENT 128 “RISK MANAGEMENT?”,
ACCOUNT 89650 “TRANSFER TO PROPERTY AND CASUALTY SELF INSURANCE
FUND”

CITY OF NASHUA

In the Year Two Thousand and Twenty-Three

RESOLVED by the Board of Aldermen of the City of Nashua to appropriate $425,000 of
FY2023 Assigned Fund balance into Department 128 “Risk Management”, Account 89650
“Transfer to Property and Casualty Self Insurance Fund” for the purpose of funding professional
services and the purchase and installation of information technology security software.



LEGISLATIVE YEAR 2023

RESOLUTION: R-23-154

PURPOSE: Relative to the supplemental appropriation of $425,000 of
FY2023 Assigned Fund Balance into Department 128 “Risk
Management, Account 89650 “Transfer to Property and
Casualty Self Insurance fund”

SPONSOR(S): Mayor Jim Donchess
ggsl\;[ggg;lﬁ“,%ﬁ':]‘ Budget Review Committee
FISCAL NOTE: Reduces FY2023 Assigned Fund Balance. The current balance

of the Assigned Fund Balance is $10,955,000.

ANALYSIS

This legislation authorizes the supplemental appropriation of $425,000 from Assigned Fund
Balance into the Risk Management Property and Casualty Self Insurance Fund for the purpose of
funding professional services and the purchase and installation of information technology

security software.

Charter Sec. 53 permits specific non-budget, supplementary appropriations. There should be
notice and a public hearing. A two-thirds vote is required under Charter Sec. 56-b for an item or
amount not in the mayor’s budget. A roll call is required under Charter Sec. 49.

=]

Approved as to account Financial Services Divisi

structure, numbers, /M
and amount: By:

! £~
Approved as to form: OfﬁM‘ Corporation Cﬁlsel

P




R-23-155

RESOLUTION

RELATIVE TO THE ACCEPTANCE OF $450,000 FROM THE STATE OF NEW
HAMPSHIRE DEPARTMENT OF BUSINESS AND ECONOMIC AFFAIRS INVEST NH
MUNICIPAL PER UNIT GRANT PROGRAM AND APPROVAL FOR THE CITY TO
GRANT SAID FUNDS TO NEIGHBORWORKS OF SOUTHERN NEW HAMPSHIRE
FOR THE APARTMENTS AT 249 MAIN STREET

CITY OF NASHUA

In the Year Two Thousand and Twenty-Three

RESOLVED, by the Board of Aldermen of the City of Nashua that the City of Nashua and
the Division of Community Development are authorized to accept $450,000 from the State of New
Hampshire Department of Business and Economic Affairs InvestNH Municipal Per Unit Grant
Program. No local match is required.

FURTHER RESOLVED, by the Board of Aldermen of the City of Nashua that the City is
authorized to grant this $450,000 to Neighborworks of Southern New Hampshire to fund the
redevelopment of the Apartments at 249 Main Street, in accordance with terms of this Resolution
and the New Hampshire Department of Business and Economic Affairs InvestNH Municipal Per
Unit Grant Program terms and requirements.

FURTHER RESOLVED, by the Board of Aldermen of the City of Nashua that, pursuant to
this grant, the City is authorized to enter into a Memorandum of Understanding with
Neighborworks of Southern New Hampshire regarding the development of the Apartments at 249
Main Street. The project will consist of four residential floors. The project proposes a mix of one-
bedroom and two-bedroom units, for a total of 45 units affordable at 80% of area median income.
The Memorandum of Understanding shall memorialize the terms of affordability, as well as any
other terms and requirements of the New Hampshire Department of Business and Economic Affairs
InvestNH Municipal Per Unit Grant Program.

FURTHER RESOLVED, by the Board of Aldermen of the City of Nashua that the Mayor,
with the assistance of the Office of Corporation Counsel, is authorized to prepare and execute all
necessary documents and take all necessary actions required to effectuate the same.



LEGISLATIVE YEAR 2023

RESOLUTION: R-23-155
PURPOSE: Relative to the acceptance of $450,000 from the State of New

Hampshire Department of Business and Economic Affairs
InvestNH Municipal Per Unit Grant Program and approval for
the City to grant said funds to Neighborworks of Southern New
Hampshire for the Apartments at 249 Main Street

SPONSOR(S): Mayor Jim Donchess
Human Affairs Committee
g_&%%: Finance Committee
FISCAL NOTE: The fiscal impact is a $450,000 grant to be used for a specific
purpose.
ANALYSIS

This legislation authorizes the City to accept $450,000 from the State of New Hampshire
Department of Business and Economic Affairs InvestNH Municipal Per Unit Grant Program and
to then grant said funds to Neighborworks of Southern New Hampshire for the Apartments at 249
Main Street. No local match is required. This resolution also authorizes the City to enter into a
Memorandum of Understanding with Neighborworks of Southern New Hampshire regarding the
Apartments at 249 Main Street, which shall memorialize the terms of affordability, as well as any
other terms and requirements of the New Hampshire Department of Business and Economic
Affairs InvestNH Municipal Per Unit Grant Program.

Approved as to account Financial Servjces Division
number and/or structure, and
amount:

Approved as to form:




R-23-156

RESOLUTION

AMENDING THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CONSOLIDATED PLAN FOR FISCAL YEARS 2021-2025 TO AMEND ROUND 4
CDBG-CV FUNDING UNDER THE 2020 CARES ACT

CITY OF NASHUA

In the Year Two Thousand Twenty-Three

WHEREAS the Coronavirus Aid, Relief, and Economic Security Act (CARES Act)
included funding to be distributed pursuant to section 106 of the Housing and Community
Development Act of 1974 (42 U.S.C. 5306) to grantees that received allocations pursuant to that
same formula in federal fiscal year 2020;

WHEREAS the U.S. Department of Housing and Urban Development (HUD) awarded
Community Development Block Grant-Coronavirus (CDBG-CV) funds to the City of Nashua to
prevent, prepare for, and respond to coronavirus;

WHEREAS HUD has awarded the City $168,968 under Round Four CDBG-CV
funding;

WHEREAS, in Resolution R-22-057, the Board of Aldermen of the City of Nashua
approved Round Four CDBG-CV CARES Act funding in the amount of $168,968 for the
following activities: Family Promise of Southern NH - $25,742.27; Hillsborough County Child
Advocacy Center - $25,742.27; United Way of Greater Nashua - $20,328.11; Lamprey Health
Care - $25,742.26; Boys and Girls Club - $25,742.26; Nashua Children’s Home - $25,742.26;
and the Youth Council - $19,928.57; and

WHEREAS the United Way activity was determined to be ineligible for CDBG-CV
funding subsequent to R-22-057 and the received bids for the Nashua Children’s Home and the
Youth Council are higher than the CDBG-CV funds awarded to these projects.

NOW THEREFORE, BE IT RESOLVED by the Board of Aldermen of the City of
Nashua that the following CDBG-CV activities shall be amended:















ORDINANCE 0-23-059
Zoning variances or appeals (RSA 5 days 10 days, at least 2 10 days | 5days
676:7) public places
Equitable waiver (RSA 674:33-a) 5 days 10 days, at least 2 10 days 5 days

public places
Appeals to the Zoning Board of N/A 10 days, at least 2 10 days N/A
Adjustment (RSA 674:13, 674:15, public places
675:7)
Historic District Commission Applications
Historic District Commission N/A 10 days, at least 2 14 days | 5days
public places

3.

In Part 3 “Procedures”, Article X111 “Application Review”, Section 190-126 “Notice

Provisions”, “Rules of Interpretation for Table 126-1", delete the struck-through language and
add the new underlined language as follows:

“Rules of Interpretation for Table 126-1:

Column (E): "Signage" is a sign erected by the applicant along each principal frontage of
the lot, as determined by the Administrative Officer, providing notice of the impending
action. Signage shall only be required for a rezoning if the proposed rezoning would affect
5 or fewer lots, or require posting along 4 or fewer frontages. Such sign shall be of a design,
size and color approved by the Administrative Officer in order to maximize visibility of
the sign and to call attention to its purpose. At a minimum, the sign shall include the title,
a brief description of the requested action, the time, date, and place of public hearing or
hearings on such actions, and instructions on contacting the Administrative Officer for
further information on the action. Any sign required by this section shall be erected within
48 hours of the notification of the applicant of the requirement for posting, and at least 185
days prior to the hearing on such matter, and shall be kept in good repair (as determined by
the Administrative Officer) by the applicant until the date and time of the last hearing
notified by the sign. The lack of proper signage shall not be deemed to be insufficient notice
of hearing unless there is a determination by the Administrative Officer that the applicant
has not made a good faith effort to keep the required signs posted and in good repair.”

All ordinances or parts of ordinances inconsistent herewith are hereby repealed.

This legislation shall become effective immediately upon passage.
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